§174.14

numbers, dates of entry, and dates of
liquidation of all such entries should be
set forth as an attachment to the pro-
test.

(c) Optional designation for refunds. If
desired by the importer/consignee the
statement ‘‘any refunds with respect to
the entry under protest shall be mailed
to the importer/consignee in care of

’

(Name and Address of Agent)

may be appended to the protest. This
designation supersedes any existing
designation previously authorized on
Customs Form 4811.

[T.D. 70-181, 35 FR 13429, Aug. 22, 1970, as
amended by T.D. 80-271, 45 FR 75642, Nov. 17,
1980; T.D. 98-16, 63 FR 11005, Mar. 5, 1998; T.D.
99-99-64, 64 FR 43267, Aug. 10, 1999]

§174.14 Amendment of protests.

(a) Time for filing. A protest may be
amended at any time prior to the expi-
ration of the 90-day period within
which such protest may be filed deter-
mined in accordance with §174.12(e).
The amendment may assert additional
claims pertaining to the administra-
tive decision which is the subject of the
protest, or may challenge an additional
administrative decision relating to the
same category of merchandise which is
the subject of the protest. For the pres-
entation of additional grounds or argu-
ments in support of a valid protest
after the 90-day period has expired see
§174.28.

(b) Form and number of copies of
amendment. An amendment to a protest
shall be filed in quadruplicate on Cus-
toms Form 19 or on a form of the same
size, clearly labeled ‘“‘Amendment to
Protest’” at the top of the form. Sched-
ules or other attachments (other than
samples or similar exhibits) shall also
be filed in quadruplicate.

(c) Contents. An amendment to a pro-
test shall contain the following infor-
mation:

(1) The name, address, and importer
number of the protesting party, i.e., the
importer of record or consignee, and
the name and address of his agent or
attorney if filed by one of these;

(2) The number and date of filing of
the original protest;

(3) A specific description of the mer-
chandise affected by the decision as to
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which the amendment to the protest is
filed;

(4) The nature of and justification for
the objection raised by the amendment
set forth distinctly and specifically
with respect to each category, pay-
ment, claim, decision, or refusal; and

(5) The date of receipt and protest
number of any protest previously filed
that is the subject of a pending applica-
tion for further review and that is al-
leged to involve the same merchandise
and the same issues involved in the
amendment.

(d) Identification of filer. An amend-
ment to a protest may be filed only by
the person who originally filed such
protest or his agent or attorney subject
to the provisions of §174.3. The identity
of the filer shall be noted on the
amendment to a protest. Any accept-
able method used to identify the filer
described in §174.12(c) as being accept-
able on a protest will be acceptable on
an amendment to a protest.

(e) Place and date of filing. An amend-
ment to a protest shall be filed with
the port director with whom the pro-
test was filed. The amendment shall be
deemed filed on the date it is received
by the Customs officer with whom it is
required to be filed.

(f) Return of fifth copy. If a fifth copy
of the amendment is presented for the
purpose of having recorded thereon the
date of its receipt, such information
shall be recorded thereon and the fifth
copy shall be returned to the person fil-
ing the amendment.

[T.D. 70-181, 35 FR 13429, Aug. 22, 1970, as
amended by T.D. 94-55, 59 FR 34971, July 8,
1994]

§174.15 Consolidation of protests filed
by different parties.

(a) General. Subject to paragraph (b)
of this section, separate protests relat-
ing to one category of merchandise
covered by an entry shall be considered
as a single protest whether filed as a
single protest or filed as separate pro-
tests relating to the same category by
one or more parties in interest or an
authorized agent.

(b) NAFTA transactions. The following
rules shall apply to a consolidation of
multiple protests concerning a deter-
mination of origin under subpart G of
part 181 of this chapter if one of the
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protests is filed by or on behalf of an
exporter or producer described in
§174.12(a)(b) of this part:

(1) If consolidation under paragraph
(a) of this section is pursuant to spe-
cific written requests for consolidation
received from all interested parties
who filed protests under this part,
those interested parties shall be
deemed to have waived their rights to
confidentiality as regards business in-
formation within the meaning of
§181.121 of this chapter. In such cases, a
separate notice of the decision will be
issued to each interested party under
this part but without regard to wheth-
er the notice reflects confidential busi-
ness information obtained from one but
not all of those interested parties.

(2) If consolidation under paragraph
(a) of this section is done by the port
director in the absence of specific writ-
ten requests for consolidation from all
interested parties who filed protests
under this part, no waiver of confiden-
tiality by those interested parties shall
be deemed to have taken place. In such
cases, a separate notice of the decision
will be issued to each interested party
and each such notice shall adhere to
the principle of confidentiality set
forth in §181.121 of this chapter.

[T.D. 94-1, 58 FR 69472, Dec. 30, 1993]

§174.16 Limitation on protests after
reliquidation.

A protest shall not be filed against
the decision of the port director on re-
liquidation upon any question not in-
volved in the reliquidation.

Subpart C—Review and
Disposition of Protests

§174.21 Time for review of protests.

(a) In general. Except as provided in
paragraph (b) of this section, the port
director shall review and act on a pro-
test filed in accordance with section
514, Tariff Act of 1930, as amended (19
U.S.C. 1514), within 2 years from the
date the protest was filed. If several
timely filed protests are treated as
part of a single protest pursuant to
§174.15, the 2-year period shall be
deemed to run from the date the last
such protest was filed in accordance

§174.22

with section 514, Tariff Act of 1930, as
amended (19 U.S.C. 1514).

(b) Protests relating to exclusion of mer-
chandise. If the protest relates to an
administrative action involving exclu-
sion of merchandise from entry or de-
livery under any provision of the Cus-
toms laws, the port director shall re-
view and act on a protest filed in ac-
cordance with section 514(a)(4), Tariff
Act of 1930, as amended (19 U.S.C.
1514(a)(4)), within 30 days from the date
the protest was filed. Any protest filed
pursuant to this paragraph shall clear-
ly so state on its face. Any protest filed
pursuant to this paragraph which is
not allowed or denied in whole or in
part before the 30th day after the day
on which the protest was filed shall be
treated as having been denied on such
30th day for purposes of 28 U.S.C. 1581.

[T.D. 7437, 39 FR 2470, Jan. 22, 1974, as
amended by T.D. 99-65, 64 FR 43612, Aug. 11,
1999]

§174.22 Accelerated disposition of pro-
test.

(a) Request for accelerated disposition.
Accelerated disposition of a protest
filed in accordance with section 514,
Tariff Act of 1930, as amended (19
U.S.C. 1514) may be obtained at any
time after 90 days from the filing of
such protest, by filing by registered or
certified mail a written request for ac-
celerated disposition with the port di-
rector to whom the protest was ad-
dressed.

(b) Contents of request. A request for
accelerated disposition of protest shall
contain the following information:

(1) The name, address, and importer
number of the protestant, i.e., the im-
porter of record or consignee, and the
name and address of his agent or attor-
ney if filed by one of these; and

(2) The date of filing and number of
the protest for which accelerated dis-
position is requested.

(c) Review following request. The port
director shall review the protest which
is the subject of the request within 30
days from the date of mailing of a re-
quest for accelerated disposition filed
in accordance with the provisions of
this section, and may allow or deny the
protest in whole or in part.

(d) Failure to allow or deny protest
within 30-day period. If the port director
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